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Via facsimile only- (714) 662-3570  
Ms. Shirley Carey 
President 
Orange County Committee on School District Organization 
200 Kalmus Drive 
Costa Mesa, CA 92628 

 
 

 
 Re: Capistrano Unified School District Trustee Election 
 
Dear Ms. Carey: 
 
I am a parent of three grade school children in the Capistrano Unified School District. I am 
writing in response to attorney Phil Greer’s letter to you dated October 30, 2009. 
 
The CUSD Trustees’ request for special reconsideration of the Committee’s September 30, 2009 
decision to place the CUSD election methodology issue on the June 8, 2010 ballot is neither 
warranted nor in the best interests of the District. It appears to me Mr. Greer’s letter is little more 
than an attempt to bully the Committee with veiled threats of litigation and unsubstantiated 
allegations of due process violations and bias. 
 
Please see Mr. Greer’s letter for what it really is: a skilled political maneuver aimed at delaying a 
decision on the election methodology so that it is not in place for the November 2, 2009 election, 
thus helping ensure that the incumbents up for re-election do not face accountability in their 
district. Mr. Greer and his clients are being disingenuous at best, if not foisting an outright 
canard on the Committee. There are several reasons why I make such a strong statement. 
 

� There is ample documentation that can be brought forward that shows that many of the 
“reform” CUSD candidates swept into office in the past two years had planks in their 
platforms that included election methodology reform. In other words, they campaigned 
on the promise they would change the election methodology to provide that trustees 
would be elected by area and not at-large. In fact, at the November 10, 2009, Mr. Kevin 
Murphy, one of the Recall leaders, called out his (apparently) former friends, Trustees 
Winsten and Christiansen, and specifically told them that they were changing their 
position on changing election methodologies for purposes of political expediency. 

 
� Given the bitter political climate in the CUSD over the past five years (at least) and the 

battle fatigue suffered by the electorate (including the many who do not have children in 
CUSD) the incumbents are well aware they stand a much better chance of being re-
elected in an at-large election where they can wage an expensive campaign and enlist 
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their existing network of special interest supporters such as the troubling Education 
Alliance. 

 
Make no mistake: the request by the incumbent Trustees is nothing more than an attempt 
to ensure they stay in office. 

 
� Mr. Greer’s letter points out the significant costs of having the election methodology 

issue decided on the June 8, 2010 ballot as opposed to the November 2, 2010 ballot. 
Truth be told, CUSD’s had enough special elections in the past few years to try anyone’s 
patience. However, the costs of the June 8 election are only as high as they are because 
the Trustees have failed to ask for the waiver that the State of California is apparently 
ready and willing to give them. In that sense, the Trustees’ recalcitrance is only for the 
sake of punishing the district and trying to make the proponents of the reform appear to 
be costing the District hundreds of thousands of dollars it can ill afford. 

 
The State of California strongly supports large school districts electing their trustees by 
this method- this is why the State offers a WAIVER of the election costs and related fees 
to make the change. One has to ask why the incumbent CUSD Trustees are doing this if 
not to protect their own backsides? The Trustees failure to ask for the waiver is base 
catering to special interest groups, and gives the appearance of being both hypocritical 
and self-serving.  

 
� Mr. Greer’s letter contends there are due process and voting rights issues- like the 

Committee is proposing institution of Jim Crow laws. Notably, Mr. Greer’s letter 
provides no support for his contentions. I am sure the Committee understands the 
difference between election areas based on population data versus voter registration data. 
My understanding is minutes from the 2003 School Board Meeting and the Orange 
County Committee on School Board Organization both refer to population studies and the 
revision of boundaries due to population growth- not changes in voter registration rolls. 

 
Mr. Greer has provided no persuasive evidence that the proposed election would violate 
due process rights. Further, he is putting the cart before the horse: the issue of whether 
the trustee areas are the drawn correctly doesn’t even become material unless the voters 
decide on June 8 whether or not they even want the new methodology! 

 
� The CUSD Board has already hired a demographer to study trustee boundaries. If 

recollection serves me correctly, the contract was for $40,000.00, and the work should be 
well underway. Certainly there ought to be enough time to get the districts right before 
the June 8 election. After all, General Eisenhower planned the invasion of Normandy in 
less time. 

 
� The specter of a conflict of interest on the part of Committee members Benecke and 

Hennes is interesting, but in the end, of little consequence. I have confidence that the 
Committee’s own legal counsel has addressed this point and determined it is a non-issue. 
While the Trustees are free to question the motivation of any Member voting to support 
the election methodology, he has again not provided any credible evidence to suggest 
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there is a conflict of interest so significant that it requires disqualification of a Committee 
Member. 

 
Ms. Carey, Mr. Greer does not speak for me, or for any of the tens of thousands of voters within 
the CUSD who want the opportunity to vote and decide ourselves how we elect our Trustees. 
The Committee should not be cowed by threats of litigation, instead, the Committee should stand 
behind its decision and stand up for what it knows is right. 
 
Please deny the request to reconsider your decision to place the election methodology question 
on the June 8, 2010 ballot, and please send the CUSD Trustees the clear message that outside 
interests like the Committee consider it unreasonable and foolhardy that the Trustees have not 
asked for the election waiver the State is prepared to provide. 
 
Please share this letter with the other Members of the Committee, and thanks for your time. 
 

Very truly yours, 
 
 
 

CARTER A. MUDGE 
 

/gus 
 
 


